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REVIEWS 

A World Court, in the Light of the United States Supreme 
Court. By Thomas Willing Balch. Philadelphia, Allen, Lane 
and Scott, 1918.— 163 pp. 

Men have, as the author truly remarks, long sought to ward off the 
ravages and burdens that result from war. The Romans, the feudal 
barons of Europe, the lake-dwellers of Switzerland, the Chinese, 
built fortifications, castles and walls, while the Venetians, the Dutch 
and the English built fleets; and now great swarms of aircraft are 
created for purposes of attack and defense. Each nation looks upon 
its own preparations as a means of securing it against attack. Mean- 
while, pacific methods of settling disputes — good offices, mediation 
and arbitration — were tried, but none of them proved to be com- 
pletely efficacious. In 1899, as a result of the first Hague Conference, 
there was created the Permanent Court at The Hague, composed of 
persons named by the various signatory powers, from whom a tribu- 
nal might be chosen ad hoc. Subsequently, however, there sprang up 
an agitation for a court with a permanent personnel, which was to 
have more nearly the appearance and the characteristics of a fixed 
and personally definite supreme international judicial tribunal. The 
frequent invocation in the United States of our own Supreme Court 
as an example of what was desired, for the purpose of obtaining 
strictly " judicial " judgments, free from any element of bias or 
compromise, has led to the preparation of the present monograph, in 
which the record of the Supreme Court, in the decision of cases in- 
volving political or diplomatic elements, is surveyed. 

The results, as Mr. Balch points out, are by no means uniform or 
consistent, failure as well as success having attended the court's 
efforts to deal with such elements. In the celebrated Dred Scott case, 
the pronouncement produced the very opposite effects to those hoped 
for and intended. In reality, the lament so often heard that the 
judges, in deciding questions of a certain type, and particularly 
" constitutional " questions, have exhibited a " party " bias, proceeds 
largely from superficial thinking. Because such questions were sub- 
mitted to a " court," their essentially political character has been 
overlooked, and it has seemed to be supposed that they could be de- 
cided " judicially " without reference to political theory. No doubt, 
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under a system controlled by the principle of stare decisis, a rule may 
be established by a series of judicial decisions which judges may be 
expected to follow until it is changed by legislation or by constitu- 
tional amendment; but, even with this assurance, the possibilities of 
a tranquil stability are essentially limited by the constant develop- 
ment of novel situations and the opportunities which they afford for 
new interpretations, to say nothing of the recurring changes in per- 
sonnel to which every human tribunal is subject. 

On the other hand, in much of the recent agitation for a " world 
court," it has been distinctly proposed to limit its jurisdiction to 
questions of a " judicial order," sometimes denned, positively or 
negatively, in a sense so narrow as to exclude practically all disputes 
of a serious character. 

In discussing the various aspects of the problem, Mr. Balch has 
endeavored to point out the danger of placing undue reliance upon 
any single method of settling disputes, while neglecting the causes by 
which they are produced. Unfortunately, there is a general ten- 
dency, familiar to students of law and of history, to find a sense of 
security in devices because they are supposed to be new. To this 
cause is chiefly to be ascribed the hasty and unadvised legislation 
which so often defeats the end which it was intended to accomplish, 
while creating difficulties that did not previously exist. For this 
reason, a careful analysis, such as Mr. Balch has given, of funda- 
mental conditions, in the light of experience, is always to be com- 
mended as a work of real value. 

J. B. Moore. 

Institut Americain de Droit International. Acte Finale de la 
Session de la Havane, 22-aj Janvier 1917. Resolutions et Pro jets. 
New York, Oxford University Press, 1917. — xiii, 129 pp. 

This volume contains the record of the proceedings at the second 
meeting of the American Institute of International Law, which was 
organized some time ago under the auspices of the Carnegie Endow- 
ment for International Peace, and of which Mr. Root is honorary 
president ; Dr. James Brown Scott, president ; and Dr. Alejandro Al- 
varez, general secretary. The proceedings indicate the prevalence of 
a striking harmony of sentiment. The " Acte Finale " was adopted 
by a unanimous vote, as had previously been ten recommendations 
on international organization, moved by the president of the society. 
These recommendations embraced the calling of a third Hague con- 



